1. Kak coctaBUTb UCK

1.1. B cooTBeTCTBMM C YacTbio 4 cTaTbu 4 ApbutpaxkHoro npoleccyansHoro kogekca Poccuinckon ®enepaumm (ganee

— ATIK) obpalleHre B apOuTpaxHbIv Cya OCYLLEeCTBNSeTCS B hopMme:

O  MWCKOBOrO 3asiBIEHWst - MO 3KOHOMMWYECKMM CMopaM W WHbIM [eriaM, BO3HMKaLWMUM U3  rpaKaaHCKNUX
NPaBOOTHOLLEHWIA;

O  3asBnNeHus - No AenaM, BO3HMKAKLWMM U3 afAMUHUCTPATUBHbBIX U MHBIX MYONMYHbIX NPAaBOOTHOLLEHWI, N0 AenaM O
HecoCTosATENbHOCTH (6aHKPOTCTBE), N0 AenaM 0coboro NpomM3BOACTBA, NpU obpalleHn o nepecmoTpe cyaebHbIx
aKTOB B MOPSAKe HaA30pa M B MHbIX CriyYasax, NnpeaycMOTpeHHbIX HacToswmm Kogekcowm;

o anobbl - Npy obpalleHnn B apOuTpaxHbIn Cya anennsunoHHOM M KacCaLMOHHOW MHCTaHUWA, a Takke B MHbIX
cnyyasx, npegycmoTpeHHbix AMNK P® n nHbiMn degepanbHbiMy 3akoHamu;

O npeAcTaBrneHus - npu obpauleHnn eHepanbHoro npokypopa Poccuiickon ®epepauum n ero 3amectuTenen o
nepecmoTpe cyaebHbIX akTOB B NOpsAAKe Haa3opa.

[anee no TekcTy ByaeT MCNonbL30BaTbCA TEPMUH KMCKOBOE 3asiBlIEHNEY
1.2. UckoBoe 3asiBneHve, nogaBaeMoe B apObuTpaxkHbI Ccyd AOMKHO oTBeYaTb TpeboBaHuam cT. cT. 125, 126 AlK.
Kpome Toro, B ctatbsax 193, 199, 204, 209, 214, 220, 231, 237 AlK P® onpeaeneHbl AONONHUTENbHbIE TpeboBaHMS,
KOTOPbIM [OMKHbI COOTBETCTBOBATL 3asBMEHNS MO OTAENbHBIM KaTeropusiMm cnopoB (06 ocnapuBaHWM HOPMAaTUBHOMO
npaBoBOro akra; o6 ocrnapvBaHUM HEHOPMAaTUBHOrO MPAaBOBOrO akTa, peleHun K JenctBun (6esgencTseus)
rocy4apCTBEHHbIX OPraHoB, OpPraHOB MECTHOTO CaMOYMpPaBIiEHUS, WHbLIX OPraHoB, OOSMKHOCTHbIX NuL, CyAeOHbIX
npucTaBoB; 06 agMWHUCTPaTVBHBLIX NMPaBOHAPYLUEHWSX; O B3blCKaHWM 0BA3aTenbHbIX NNaTexen u CaHKuMni 1 T.4.).
JononHutenbHble TpeboBaHWSA K 3asiBIEHUIO, MOAABAaEMOMY B apOuTpakHbIi Cya, Takke MOryT ObiTb NPenyCMOTPEHbI
deaepanbHbIM 3aKOHOAATENbCTBOM, HanpuMep, cneuvanbHble TpeboBaHWs, KOTOPbIM OOIMKHO COOTBETCTBOBATH
3asiBfieHNe O MpU3HaHWUK OOJMKHMKA B6aHKpOTOM, ycTaHoBneHbl ®eaepanbHbiM 3akoHOM oT 26.10.2002 r. Ne 127-03

«O HecocToATENBHOCTU (DAHKPOTCTBE)».

WckoBoe 3asBneHve nogaeTcs B cya B MMCbMEHHOW dhopMe.

[nsa ynobcTea 1 NpaBMnNbHOCTY HaNMcaHWs YCOBHO pPas3aeniM MCKOBOE 3asiBNIEHNE Ha HECKONbKO YacTen: BBOAHY!HO,
MOTMBVMPOBOYHYIO, MPOCUTENMBHYIO N MPUMOXEHME.

B npaBom BepxHeM yrny BBOOHOW YacTu UCKOBOrO 3asiBreHus (B "Luanke") ykasbiBatoTCs:

1) HaMMeHoBaHue cyaa, B KOTOPbIV NOAAETCS 3asiBNEHME, C YKa3aHUEM ero MECTOHAXOXAEHWS;

2) HanMeHoBaHWe UCTLA, ero MECTO HAXOXAEHWS; CMN UCTLIOM ABMAETCS rPaXaaHnH, ero MecTo XUTenbCTBa, Aata 1
MECTO €ero poXAeHwusi, MecTo ero paboTbl MnNu gata U MecTO ero rocyfapCTBEHHOW PperucTpauum B KayecTBe
WHAMBMAYaNbHOTO NpeanpuHUMaTens;

O6sA3aTenbHO yKka3blBalTCa HOMepa TenedoHOB, hakCcoB, aapeCcoB ANEKTPOHHOW NMOYThI.

3) HauMeHOoBaHVe OTBETYMKA, €r0 MECTO HAXOXAEHUS NN MECTO XUTENbCTBA;

B cnyyae npenbsaBneHVs MCKa HECKONMbKUMW UCTLAMU UMM K HECKONbKMM OTBETYMKAaM, MPUBIIEYEHUS MCTLOM K
yyacTuio B Aene TpeTbyX NL, COOTBETCTBYIOLLME CBEAEHUS NPUBOAATCS B OTHOLLEHUM BCEX CTOPOH U TPETbUX NULL.

B aton xe 4yactTu ucka UCTLOM yKasblBAaeTCs LieHa MCKa, eCnn OH MOAMEXWT OLeHKe (pacyeT B3bICKMBAEMbIX W

ocnapunBaeMbIX AEeHEeXHbIX CyMM YyKa3blBaeTCA B MOTVBMPOBOYHON YacTu VICKa).

B BBOOHOW YacTu 1Ucka yka3blBaeTCsl pa3Mep ynnavymBaeMon UCTLOM FOCMOLLUIUHBI, OH YKa3blBaETCsl Cpasy Xe
nocre ykasaHusi LeHbl Ucka.

FocynapcTBeHHasi MolwnMHA ynnadvMBaeTcs B cooTBeTcTBMM co cTtatbamu 333.21, 333.22, 333.37
HanoroBoro kogekca Poccurickon ®enepaumnm (aanee — HK P®). MoapobHee 06 ynnate rocyaapCTBEHHON MOLUNTMHE
N3MOXEHO B APYroM COOTBETCTBYHOLLEM pa3gerne canta.

HasBaHHble HOPMbI  MpedycMaTpvBalOT  BO3MOXHOCTb  MPUMOXWTb K  3aBMEHUD  OOKYMEHTbI,
NoATBEPXAALWME MNPaBO 3asBUTENS Ha MOMy4YeHME MbroTbl MO ynnaTe rocy4apCTBEHHOW MOLUNUHBI, 16O
XO4aTancTBO O MPELOCTaBIIEHUMN OTCPOYKM, PACCPOYKM, 06 yMEHbLUEHUN pa3mMepa rocydapCTBEHHOWM MOLUSMHbI, O
3a4eTe B CYET ynnaTbl rOCYAapCTBEHHOW MOLUMMHBLI MO KOHKPETHOMY 3asiBMIEHVMIO MO CrpaBke O BO3BpaTe

rocy4apCTBEHHOW MOLUSINHBI.



[ocynapcTBeHHast nownuHa AorkHa ObiTb ynnaveHa B pasMepe, ycTaHoBreHHoM B cT. 333.21. HK PO,
ynnara noLunnHbl He B NOSIHOM 06BbEME ABNSETCA OCHOBaHWEM AN OCTaBMEHUS 3aABneHnst 6e3 ABMKEHMS.

B cootBeTcTBUM C nyHKTOM 3 cTaTbm 33318 Hanoroeoro kogekca Poccuinckon degepaumm rocygapctBeHHas
nownvMHa ynnaymBaetcsa B HanuyHou W 6e3HannyHon opme, hakT ynnaTtbl roCcyAapCTBEHHOW MOLUMMHbI
nnartenblimMkoM B 0e3HannyHon ¢opme MNOATBEpPXKAaeTCs NfaTeXHbIM MOpydYeHMeM C OTMeTkon OaHka o ero
ucnonHeHun. C yyetom nonoxeHun ctatbn 45 HK P®, nyHkta 3.8 yactu 1 MNonoxeHusa o 6e3HannyHbIX pacyeTax B
Poccuiickon ®egepaunn, yTBepaeHHoro ykasanuem LieHTpanbHoro barHka Poccuickon ®epepaumm ot 03.10.2002r.
Ne2-l1, pokasaTenbCTBOM ynnaTbl roCy4apCTBEHHOW MOLWMMHBI B 6e3HannyHon opme SBNsSeTcs nnaTexHoe
nopy4eHne, Ha KOTOPOM MpocTaBfeHbl B none «CnucaHo co cyeTa mmaTenblykay - AaTa ChvMcaHus OEHEXHbIX
CpencTB Co cyeTa nnaTenbLyuka, B nose «0TMeTkM 6aHkay - tamn 6aHka 1 NoAnncb OTBETCTBEHHOMO UCTIONHUTENS.
®akT ynnatbl rocygapCTBEHHOW MOLUNMHBI MAaTenblUKOM B HanM4HOW dopme [OMKeH ObiTb MoATBEPXKAEH
OOKyMeHTamu, nepeyvmcrneHHbiMy B ab63. 3 n. 3 cT. 333.18. HK P®.

BO3MOXHOCTb MpeAcTaBneHMs KOMMU MMAATEXHOro MopyvYeHWs B NoATBepxaeHue dakta ynnaTbl
rocy4apCTBEHHOWN MOLUNMNHBLI 3aKOHOM He [oMnyCKaeTcs.

CnegyeT y4uTbiBaTb, YTO BMECTO 3asiBUTENS rOCy4ApCTBEHHas MOLUNMHA MOXET ObiTb ynradeHa ero
npeactaButenemM. YnmaTa rocygapCTBEHHOM MOWNMHbI C OaHKOBCKOrO CYéTa npeacTaBuTens npekpawiaet
COOTBETCTBYIOLLYIO 0053aHHOCTb NMPEACTABMAEMOro, NPy 3TOM B MMATEXHOM [OKYMEHTE Ha MepeyvucrieHMe CyMMbl
rocyfapCTBEHHOW NOLLUMMHbI B Ot04KeT ¢ 6aHKOBCKOro cHETa NpeacTaBUTenst JOMMKHO ObiTb yKa3aHo, YTO nNnaTenbLmK
OEVNCTBYET OT MMeHU npeacTtaBnsieMoro (MHdopmaunoHHoe nucbmo MNpesvnamnyma BAC PO ot 29.05.2007 r. Ne 118).

Mpn Hanuuun yNOMsHYTLIX [AoOKasaTenbCTB, NOATBEPXAAWMX ynnaty B deaepanbHbin  GromkeT
rocy4apCTBEHHOW MOLUMMHbI 32 PAaCCMOTPEHUE Aena B apOuTpaXkHOM cyae, 3asBNeHNe NPUHMMAETCS K PACCMOTPEHUIO
(n. 1 NHdbopmaumoHHoro nucbma MNpeanamnyma BAC PO ot 25.05.2005 r. Ne 91).

OTCcyTCTBME B MPUIIOXKEHMSAX K 3asiBNIEHNIO LOKYMEHTa 06 onnaTe rocy4apCTBEHHON MOLUMUHBI, OTBEYaIOLLWIA

BbilLlenepevncrieHHbIM TpeﬁOBaHI/IﬂM, ABNAETCA OCHOBaHUEM AJ14 OCTaBlieHUa 3adaBl1eHUA oe3 ABUWXEHUA.

BHumaHue! cnedyem umemb 8 8udy, ymo npedbsierieHue 8 apbumpaxHbili cy0 3aseneHuli o fpuenevyeHuU K
adMuHUCmpamueHoU omeemcmeeHHocmu U 06 ocrapugsaHuu peweHul adMuHUCMpPamueHbIX 0p2aHo8 O

ripuerie4eHuUU K adMUHUCIT'I,DamUSHOIj omeemcmeeHHocmu eocydapcmseHHoU nowsiuHol He obriazaemcs.

Hwxe BO BBOOHOM YaCcT! MCKOBOIO 3asABMEHNS nocepegnHe nucTa ykasblBaeTCcAd HanMmeHoBaHue o6pau4eva
C YyKasaHuem Tp96OBaHVIF| K OTBETYUKY, HanpuMmep - 3adBlieHne O Npu3HaHUn HEeLEeNCTBUTENbHBIM peLlleHns

HanoroBoro opraHa.

Cpasy e nocrne HaMMeHOBaHWsI ICKOBOMO 3asiBNIEHUS U3raraeTcsi ero MOTMBUPOBOYHAs YacTb.

[aHHas YacTb Ucka MOXET ObITb HanMcaHa B MPOU3BOSIbHOM (hOPME, HO ee coepKaHNe OOMKHO ObiTb EMKUM,
JNIOrMYHBIM, MocnefoBaTenbHbIM. MOTUBMPOBOYHAA YacTb LOIDKHA COAepXaTb ykasaHue Ha TpeboBaHus muctua K
OTBETYMKY CO CCbIJIKOAN HA 3aKOHbl M WHbIE HOPMAaTUBHbIE MPABOBbIE aKTbl, TO €CTb, COOCTBEHHO, CaMy MPUYMHY
obpalleHnsa niua B cyd. Peyb nget o npegmeTe mUcka. Yke B UCKe UCTEL, LOIMKEH YETKO M KPaTKO OXapaKTepusoBarthb,
B YEM 3aKMOYAETCA HapylleHue (Mnu yrpo3a HapyLlUeHWsl) ero npae, 4Yero oH gobuBaeTcs OT OTBETYMKA, YTO
HeobX0AMMO MCTLY, YTOObI YNIOMSAHYTOE HapyLleHne ObIfo YCTpaHEeHO.

Kpome Toro, B cBOEM McKke uUcTel, 06s13aH gokasaTb cBoe TpeboBaHMe, cocrnaTbCsi Ha 0b6CToATENbLCTRA, Ha
KOTOPbIX OH €ro OCHOBbLIBAET (fopuanyeckmne OakTbl, MOBUSBLLME HA BO3HWKHOBEHNE, U3AMEHEHME UIN NPeKpaLLeHne
onpeneneHHbIX OTHOLLEHMI) U NPUBECTU [OKa3aTenbCTBa, MOATBEPXKAAOLME 3TU 06CTOATENbLCTBA (MUCbMEHHbLIE
O0Ka3aTenbCTBa, Noka3aHUs CBMAETENEN, pe3dynbTaTbl NPOBEAEHHON SKCNEPTU3bl 1 MNp.).

B nHTepecax ucTua NofiHO M YETKO MOTMBMPOBATb CBOW TPeOOBaHWS, MPUBECTU OOMKHbIE apryMeHTbl U
cepbesHble AokasatenbcTBa. [Mpy M3NOXeHWM MOTMBaUMKM CBOMX TpPebOOBaHMI, apryMeHTOB W MNpPeAcTaBleHMs
AoKas3aTenbCTB crieqyeT MMeTb B BUAY npasuna ctaten 65 AMK PO, Bosnaratowen Ha nuuo, yyacTBylollee B gere,

00583aHHOCTb AOoKa3blBaHUSA 0OCTOATENLCTB, ABMNSLINXCA OCHOBAHUEM TpeGOBaHVIVI N BO3PaXXEHUN.



B cootBetctBUM co cT. 9 AlNK P® cymonponsBoacTBO B apOUTpaXHOM Cyae OCYLLECTBISIETCA Ha OCHOBE
COCTA3aTENbHOCTU.

ApOUTpPaXHbIA Cyd, COXPaHAs HEe3aBMCMMOCTb, OOBLEKTMBHOCTb M 6GecnpucTpacTHOCTb, OCYLLECTBNAET
PYKOBOACTBO MPOLIECCOM, Pa3bsACHSET NuLamM, y4acTBYyHOLWMM B Aene, Ux npaea U 0683aHHOCTW, npeaynpexaaeT o
NnocrneacTBUAX COBEPLUEHUSI MU HECOBEPLLEHMS MPOLIECCyarnbHbIX AEACTBUI, OKa3blBAaeT COAENCTBME B peanusaunm
MX MpaB, CO30aeT YCrOBUS [Arii BCECTOPOHHErO0 W MOJIHOrO WCCregoBaHUsA [oKa3aTenbCTB, YCTaHOBMEHUs
dakTnyecknx obCTOATENBCTB M MPABUITBHOIO NMPUMMEHEHNSI 3aKOHOB U WHBIX HOPMAaTMBHbLIX MPaBOBbLIX aKTOB Mpwu
paccMOoTpeHuun gena.

B cooTtBeTcTBMM C YacTbio 4 ctatby 92 AMNK PO B MOTUBMPOBOYHOM YaCcTu MCKOBOIO 3asiBIIEHNsI MOTyT ObiTb
N3nNoXxeHbl: 060CHOBaHWE MpUYNHBLI 0BpalleHnsa ¢ 3asBrneHnem o6 obecneveHun mcka um obecneyvuTernbHas mepa,
KOTOpYI HEO6XOAMMO NPUHSTE (MogpobHEe 0 pacCMOTPEHMM CYA0M XOA4aTaiCTB O NPUHATUM 06ecnevmTenbHbIX Mep
B crefytoLLlemM pasgene).

B nmpocutenbHoW 4YacTu MCKOBOrO 3asiBneHust hopMynuvpyroTcs Takke TpeboBaHUs MCTLA K OTBETYMKY C
N3noXxeHnem npocbObl K cyay 06 MX yAOBMeTBOpPeHuMU. B HUX oTpaxaeTca M cnocob 3allimTbl HapyLUEHHOro Wmn
ocnapvBaemoro npasa.

B mpocuTenbHOM YacTu MCKOBOrO 3asiBNeHust MOryT ObiTb M3NOXeHbl xogaTanWcTBa UcTua, Hanpumep, ob
nctpeboBaHUM fokasaTenbcTB, 06 obecneyeHun ucka, o BbiI3oBe cBuaeTenei u np. Mpu aTom B NPOCUMTENLHON YacTy
ncKa yKkasblBaeTCs TOJNIbKO MPOCUTENbHAsA YacTb XO4aTaWCTBa, Ero e OBOAbI NMPUBOASATCS B MOTMBUPOBOYHOW YacTu
MCKOBOrO 3asiBIEHUs, Hanpumep, o6CcToATeNbCTBA, HA KOTOPLIE Bbl CChINTAETECH B UCKE, MOXET A0Ka3aTb CBUOETENb,
006 9TOM Bbl YyNOMMHAETE HEMOCPEOCTBEHHO B MOTMBMPOBOYHOW YacTW MCKa, a Bbi3BaTb CBUAETENS MpocuTe B

NPOCUTENBHON YacTn 1cka.

1.3. B npunoxeHun K ICKOBOMY 3asiBNIEHUNIO YKa3biBAETCH MepeYeHb npunaraemMbix K Hemy JOKYMEHTOB.

B cootBeTcTBUM co cTatben 126 ATK PP k nckoBoMy 3asiBNEHNUIO NpuniaratoTcs:

1) yBegoOMMeHve O BpYYEHUN UNW UHblE OKYMEHTbI, NOATBEPXAAOLME HanpaBrneHne Apyrum nvuam, y4acTByoLLMM
B Aefle, KOMUiA UCKOBOrO 3asiBMEHUS U MPUMOXEHHbIX K HEMY JOKYMEHTOB, KOTOPbIE Y APYrUX MWL, YYacTBYHOLLUX B
pene, OTCYTCTBYIOT;

Mpy OTCYyTCTBUM YBEAOMIEHNS O BPYYEHUW HANpaBreHNe UCKOBOTO 3asiBNEHUSI U MPUMNOXKEHHBIX K HEMY JOKYMEHTOB
noaTBepPXAaeTcs APYrMMM OOKyMeHTamMu. OTO MOXeT OblTb pacnucka COOTBETCTBYIOLLEro nuua B MOMyYeHWUM
HanpaBneHHbIX (BPYYEHHbIX) EMY JIOKYMEHTOB (€CMNY KOMWUsi MCKOBOTO 3asiBNIEHUS U OPYrUX OOKYMEHTOB AOCTaBMEHbI
U1 BpPyYeHbl OTBETUMKY M APYTMM NuLaMm, y4acTBYOLLMM B Aere, HENOCPeACTBEHHO UCTLIOM UMW HAPOYHbIM);

2) [OKYMEHT, NOATBEPXKAAOLWMIA ynnaTy rocyaapCTBEHHOM MOLNMHBI B YCTAHOBIIEHHbIX NMOPSAKE U B pa3Mepe Umm
npaBo Ha NoflyYeHue NbroThl Mo ynnaTe rocyAapCTBEHHOM NOLLNMHbI, MO0 XoAaTancTBo O MPEAOCTaBEHUN OTCPOYKM,
paccpoyku, 06 yMEHbLLIEHUN padmepa rocyAapCTBEHHON MOLUMMHBI;

3) OOKYMeHTbI, NoaTBepXaatoLLye 06CToATENbCTBA, HA KOTOPbIX UCTEL, OCHOBbLIBAET CBOM TpeboBaHUs;

4) xonuu cBUAETENbLCTBA O rOCYAAPCTBEHHON PErMCTpaLMU B Ka4eCTBE HOPUAMYECKOro Nvua Unu MHOAUBMAOYanbHOro
npeanpuHUMaTens;

5) [OBEPEHHOCTb UMW MHbIE JOKYMEHTbI, MOATBEPXKAAOLLME NONHOMOYUSI HA MOANUCaHME UCKOBOTO 3asiBIIEHNS;

6) konuu onpeaeneHns apbuTpaxHoro cyaa 06 obecneyeHnn MMYLLIECTBEHHbIX UHTEPECOB A0 NPeabsBEHNS UCKa;
7) BOKYMEHTbI, NOATBEPXKAAOLWME COBNoAEHNE UCTLOM NMPETEH3MOHHOTO UMM MHOTO AocyAebHoro nopsaka, ecnv oH
npegycMoTpeH deaepanbHbIM 3aKOHOM UM JOrOBOPOM;

8) NpoeKkT [oroBopa, ecnv 3asBreHo TpeboBaHWe O MOHYXAEHUWN 3aKITHYUTb AOroBOp.

9) BbiNUCKa M3 eOMHOro rocyAapCTBEHHOro peecTpa lpUANYECKUX NULL UKW €OMHOro rocyAapCTBEHHOro peectpa
VHAMBUAYaNbHbIX NpeanpuHUMaTenen ¢ ykasaHMeM CBeAEHNI O MECTE HAaXOXOEHNUSA UM MECTE XKUTeNbCTBa UCTLA U
OTBETYMKA W (MMM) NpuoBpeTeHMn U3NYEeCKMM NULOM cTaTyca WHAOMBMAYanbHOro npegnpuHuMatens nunbo
NpeKkpaLleHn MU3n4eckuMm nMLOM AeSATENbHOCTU B KayecTBe WHAMBMAYANbHOrO NpeanpvHUMaTens Unu WHOM
[OKYMEHT, MOATBEPXAAlOLMIA YKa3aHHble CBEAEHWUSI UMW OTCYTCTBME TakoBblX. Takme AOKYMEHTbl LOSKHbl ObiTb

nony4YeHbl He paHee YeM 3a TpUaLaTb AHEeN A0 AHA obpalleHns UCTLa B apOUTpakHbIv cya.



10) apyrme HeobxoanMble JOKYMEHTHI.

3asBneHve noanucbiBaeTca UCTUOM wnyM ero npepcrasutenem. K uckoBomy 3asBreHWo, nogaHHOMY
npencraBuTenemM, AOkHa ObiTb NPUMOXeHa OOBEPEHHOCTb UMW MHOW LOKYMEHT, YAOCTOBEPSIOLMUA NMOTHOMOYNS
npeacTaBuTens.

lMucbMeHHblE OokasaTenbcTBa MO Aeny HeobxoaumMo npeacTaBnsaATb B MOAJMHHMKE WM B chopme
Hagnexawmm obpa3oM 3aBepeHHor komum (4. 8 cr. 75 AlK P®). B cootBetctBum ¢ NOCTom P6.30-2003
«YHNMULMPOBAHHbIE CUCTEMbI OOKYMEHTauuu. YHUMULMPOBAHHAs CHUCTEMA OpraHvM3auMOHHO-pacrnopaaMTenbHON
AOKymeHTaummn. TpeboBaHua K OCQOPMNEHU0 [OKYMEHTOB», MPUHATBIM MOCTaHOBNeHneM [ocyaapCTBEHHOro
komuteTa P® no ctaHgaptusaumm n metposnorum ot 03.03.2003 r. Ne 65-CT, Hagnexallee 3aBepeHne Konmm cocTouT
M3 MPOCTaBMEHUsI 3aBEPUTENIbHON Haanucu «BepHo», OOMMKHOCTM nuua, 3aBEepUBLLErO KOMWIO, JIMYHOW MOAMNMCH,
pacLUndpPOBKM MOAMWCU U AaTbl 3aBEPEHMS.

CnepoBaTenbHO, HEe 3aBEepeHHble Haanexawum o6pa3om KCepoKonun [OOKYMEHTOB He SBMSHTCA
Hagnexalum, OoMNyCTMMbIM LOKa3aTeNbCTBOM MO Aeny, NMPUIOXEHWEe K 3asiBMEeHUI0 OOKYMEHTOB, HE 3aBEPEHHbIX
Hagnexawmm obpasom, ABAsieTCA OCHOBAHMEM 41151 OCTaBMNEeHUS 3as8BrneHns 6e3 OBMKEHUS.

[oKkyMeHTbI, MpunaraeMble K MCKOBOMY 3asiBMEHW0, MOryT OblTb NMpefcTaBneHbl B apOUTpaxHbIA cyn B

3MneKTpoHHOM BuAe (BBefeHo ®eaepanbHbiM 3akoHOM OT .27.07.2010 Ne228-$3, sctynusumnm B cuny 01.11.2010)
2. Kyna nopaBaTtb UcK (NoaBeAOMCTBEHHOCTb U NOACYAHOCTb)

Heobxoammo pasnuyath Takue MoHATUA Kak NoABe4OMCTBEHHOCTb U MOACYAHOCTb.

Tak, NooBedOMCTBEHHOCTb KaK MOHATME yrnoTpebnaeTcs B 3aKOHOAATeNbCTBE B PasnuyHbiX cMbicnax. B
YaCTHOCTK, Kak npeaMeTHas KOMMETEHLMSI - OTHOCUT paspeLLeHne CriopoB U UHbIX NMPaBOBbIX BOMPOCOB K BEAEHWIO
cynoB obLuei HPUCAUKUMKA, apOUTPaXKHbIX CYAOB, MHbIX OPraHoOB W opraHvsauuii. MNogBedoMCTBEHHOCTb - 3TO
onpenerneHve NpeamMeToB, 0ObLEKTOB, Ha KOTOPbIE PACMPOCTPAHAETCS BIacTb COOTBETCTBYIOLLErO CyObeKTa.
MoacynoHocTb, B CBOW oOYepedb, OMNPedensieT, KakoMy opraHy [nOaHHOW cyneGHoW CUCTeMbl Ucxods U3
NoABEeNOMCTBEHHOCTY N0 MOANEXNT PACCMOTPEHMIO MO NEPBON MHCTAHLMM, 9TO OTHECEHME CMopa K PACCMOTPEHMIO

B Ka4yecTBe cyaa NepBOM MHCTaHLMW KOHKPETHOIO ap6v|Tpa>KHoro cyna.

2.1. MNogpBeAOMCTBEHHOCTb.
[MepeyeHb gen, nooBefOMCTBEHHbIX apOUTpaXkHOMY Cyay, NPUBEAEH B CT. CT. 27 - 32 ATK PO.

lMpn onpepeneHWn NOABEAOMCTBEHHOCTM cropa apbuTpakHbiM cydam BbICTyMmaktoT ABa Kputepus. Bo-
nepBbIX, CygaM NoABEAOMCTBEHHbI Aena N0 SKOHOMWYECKMM CriopaM U Apyrue Aena, CBA3aHHbIE C OCYLLECTBIIEHNEM
npeanpuHMMaTENbCKON 1 MHOW 3KOHOMUYECKOM AesATenbHOCTU. Bo-BTOpbIX, AMK P® ykasbiBaeT Ha CyObEKTOB CMOPOB,
Aena ¢ y4yacTUeM KOTOPbIX NOABEOOMCTBEHHbI apOUTpPaXKHbIM cygaM. TakuMu yYacTHUKaMU SBASKOTCA: OopraHm3aumm
(ropuanyeckue nvua), UHAMBMAYanbHble nNpeanpuHuMaTeny, Poccuiickas ®Penepauns, ee cybbekTbl, UHOCTPaHHbIE
opraHuzauum u T.4. (n. 2 c1. 27 AlNK PO).

3mo eaxHo. Crnopbl Mexay y4aCTHUKAMMU XO3SMCTBEHHbIX TOBAPULLECTB U OBLLECTB, €Crn XOTs Obl OAUH M3 HUX
ABNSAETCH rPpaXkaaHWHOM, HE MMEOLLMM cTaTyca MHAUBMOYalbHOro NpeanpuHUMaTens, He NoAmnexaT PacCMOTPEHMIO
B apOVTPaXXHOM Cyae, 3a WCKITIOYEHUEM CriydaeB, KOrfa yKasaHHbIe Cropbl CBS3aHbl C MPeanpuHUMAaTeNbCKON Ui

MHOWN 9KOHOMMYECKON OEeATENBHOCTLIO YKa3aHHbIX X035IICTBEHHbIX TOBAPULLIECTB U obLuecTB.

Mpn HamepeHWn nogaTtb WCKOBOE 3asiBlieHME B cyn cnegyet yduTbiBatb YCTAQHOBJIEHHYHO ap6MTpa)KHbIM
npoueccyarbHbIM 3aKOHOA4ATENbCTBOM CrieumanbHyo NoABeAOMCTBEHHOCTL. Ee cneunansHOCTb COCTOUT B TOM, YTO
HEKOTOpble KaTeropun gen OTHOCATCA K paCCMOTPEHU0 ap6MTpa)KHbIMI/I cyoamu He3aBUCUMMO OT TOro, ABMAKTCA N
y4YaCTHUKaMu NPaBOOTHOLLEHUIN, U3 KOTOPbIX BO3HUKIW COP MUn Tpe60BaHVIe, ropunanyeckune nuua, iHonsuayalbHble

npeanpuHUMAaTENy UMY UHbIE OpraHn3aLmm 1 rpaxaaqe. K Takum kaTeropmsim 4en oTHOCATCS:
O 0 HecocTosATeNbHOCTM (6aHKPOTCTBE);
O MO crnopam O Co3[aHuu, peopraHu3aLumn U NUKBUAALMI OpraHu3auui;



o no crnopam 06 oOTkase B TrOCYJapCTBEHHOW pernctpaumu, YKIMOHEHUW OT TOCYLAPCTBEHHOW perucrpauum
IOPUANYECKNX NULL, MHOVBUAYANbHbLIX NPeanpuHUMaTenen;

O MO crnopam Mexay akLuMOHEepOM M aKLMOHEPHBLIM OOLECTBOM, YY4aCTHUKAMUN UHBIX XO3AMCTBEHHbLIX TOBAPULLIECTB U
0o0LecTB, BbITEKAOLWUM U3 4EATENBHOCTU XO3SMCTBEHHbLIX TOBAPULLECTB 1 0OLLECTB, 3a UCKITOUYEHMEM TPYLO0BbIX
CMOpOB;

O 0 3aWwuTe OenoBov penyTauuun B ccpepe npeanprHUMaTenbCKOM U MHOW 9KOHOMUYECKOW AeATENbHOCTY;

O  Opyrve gena, BO3HMKatoLLMe Npu OCYLLEeCTBNEHUN NPEeANPUHUMATENBbCKON U MHOW 9KOHOMUYECKOWN AeSTENbHOCTH,
B Cryyasx, npeaycMoTpeHHbIX deaepanbHbiM 3akoHoMm (cT. 33 AlK P®).

OTmMeTUM, YTO Aena Mo aHanorMyYHbLIM CrnopaM B OTHOLUEHUW OPYrMX OpraHn3auuii (HEKOMMEPYECKNX OpraHn3aLui,
B TOM u4ucrie OOLLEeCTBEHHbIX OOBbEAMHEHUA W OpraHu3auuin, MNONUTUYECKUX MNapTUA, OBLLECTBEHHbIX (OHAOB,
pPenUrnosHbiX oO6bEAVHEHUA U Op.), HE UMEILINX B Ka4YeCTBE OCHOBHOW LIeNN CBOEW OESATENbHOCTU WU3BMEYEHNE
npuobbInKn, He nognexar PacCMOTPEHUIO apOUTpaKHbIMK Cyaamu.

ApOuUTpaxHbIM Ccygam MOABELOMCTBEHHbI CMOpbl MO MCKaM 3auHTEPECOBaHHbLIX NULL K AepXaTemnto peectpa
aKLUMoHepoB O6LLEeCTBa UMK K AEMNO3NTapuio, CBA3aHHbIE C OCYLLECTBNAEMON UMU OESATENbHOCTbLIO, B TOM YKUCie Mo
y4yeTy MpaB Ha akUuu U UHble SMUCCUOHHbIE LieHHbIE Bymaru o6LecTBa, Crnopbl O MPU3HAHUK BbiMyCka 3MUCCUOHHBIX
LeHHbIX BymMar HegenCcTBUTENbHBIM, B TOM YMCIIE O MPU3HaHUN HEAENCTBUTENbHLIMU aKTOB rOCYAapCTBEHHbIX U UHbIX
OpraHoB O pPerncTpaLym BbiMycka SMUCCUOHHBIX LieHHbIX Bymar obLecTBa 1 ot4eTa 06 MTorax Bbinycka 3TMX LEHHbIX
Oymar.

KacatenbHo gen o 3awurte [enoBoW penytaumm B cdepe npesnpuHUMaTeNibCKOM U MHOW 3KOHOMWYECKOM
OEeATeNbHOCTN HeobX0ANMMO OTMETUTb, YTO TakMe Aena OTHOCATCHA K BeAEeHU0 apOuTpaKHbIX Cy4OB U B TOM chy4ae,
€Cnn K y4yacTuio B Jerne MpUBMEYEH rpaXkaaHuH, He WMERLWMIA cTaTyca WHAMBMAYanNbHOrO NpeanpuvHUMaTens,

HanpuMMep aBTOp PacnpoCTPaHEHHbIX (ONyOGrMKOBaHHbLIX) CBEAEHWUN.

2.2. NMopcynHocTb.
KoHcTuTyumert P® 3akpenneHo NnpaBo Ha pacCMOTpeHWe Aena TeM CyAbel U B TOM CYAe, K NOACYAHOCTU KOTOPOro OHO
OTHECEeHO 3aKkoHOM. NoACcyAHOCTb MOXHO pa3fenvTb Ha cneaytolime Buapl.

Buabl noacyaHocTy

PopoBas nogcyaHocTb TepputopmuanbHasi NOACYAHOCTb

YcTaHaBnvBaeT Kakum Cy0M AOMKeH ObITb
paccMOTpeH crnop: apobuTpaxHsIM Cya0M
cybbekTa Poccuiickon ®enepaummn nnm Beiclumm
ApbutpaxHbivm Cynom Poccuiickon ®enepaunm

OTHOCUT erno K paCCMOTPEHUIO TOFO UM MHOTO apbUTPaXkHOro
cyna cybbekta Poccurickon ®egepaumm B 3aBUCMMOCTU OT
MecTa HaxoXAeHus1 UcTua, OTBETYMKA, UMYLLECTBA U T.4.

AnbTepHaTUBHasA UckniountenbHas [oroBopHas
Ncteu moxeT Crporo onpegenset | YcraHaBnuBaeTcs
BbIOpaTh B apbuTpaxHbli cyq CTOpoHamu No
KaKoW apOuTpaxHblii ans obpalyeHns cornaLueHunio

cyn cybobekTa UCTLIA C UCKOM B mexay cobon fo

Poccuinckon 3aBUCUMOCTMU OT NPUHATUS CYA0M

depnepaunm npegmeTa crnopa 3asBneHns K

obpaTUTbCs C UCKOM (cT. 38 ATK PO®) CBOEMY

(cT. 36 ATIK P®) Npou3BOACTBY
(cT. 37 ATIK)

2.2.1. ena, nogBefoOMCTBEHHbIE apOuTpaXKHbIM CyAam, paccMaTpuBaloTCA B MEPBOW MHCTaHUMM apOuTpakHbIMK
cynamu pecnybnuk, kpaes, obnacTen, ropoaos dheaepansHOro 3Ha4eH1sl, aBTOHOMHOM 0611acTy, aBTOHOMHbIX OKPYroB
(apbuTpaxHble cyabl cyobekToB Poccuickon degepaunm).

McknioueHns cocTaBnsaloT Aena, pacCMOTPEHVE KOTOPbIX ApOUTPaXHbIA npoueccyanbHbIi KOAEKC OTHOCUT K
nogcyaHoctn Beicwero ApbutpaxHoro Cyma P®. K HMM OTHOCAT SKOHOMMYECKMe crnopbl mexay Poccuiickon
depnepaunen n cyobektammn Poccuiickon ®epepaumm, mexay cyobektamm Poccuiickon ®epepauum u T.4. (c1. 34 AMNK
P®).

2.2.2. Tlo obuwemy npaBurny WCKOBOE 3asiBMieHWE NpeabsiBrsieTcss B apbuTpaxHbld cyn cybbekta Poccuickoi
depepaunm No MeCTY HAXOXAEHUS NN MECTY XUTeNnbCTBa oTBeTuYMKa (cT. 35 AlMK PO)

2.2.3. OpgHako, ATK P® ycTtaHaBnvBaeT cryyaun, B KOTOPbIX UCTEL, UMEeT NpaBo BblbpaTb, B KakoW cyad NpeabsiBUTb

nck (ct. 36 AMK P®). Mo BbIGopy MCTLA NPeAbABMAIOTCA CNeayoLmne NCKK:



O  WCK K OTBETHYUKY, MECTO HaxXOXAEHUS NN MECTO XUTENbCTBA KOTOPOrO HEU3BECTHO, MOXET OblTb NpeabsiBIEeH B
apbuTpaxHbll CyA MO MECTy HaxOXAEeHUs ero mmylectsa nmMbo Mo ero nocrnefHemy W3BECTHOMY MeCTy
HaxoXAeHUst N MecTy xutenocTtea B Poccuickon ®egepaumu;

O WCK K OTBETYMKaM, HaxodsWMMCs WU MNpPOXMBAKOLMM Ha TeppuTopusx pasHbix CcybbektoB Poccuinckon
®efepaunn, npeabaBnseTca B apbuTpaKHbIN Cyd MO MECTY HaXOXOEHUS UM MECTY XWUTenbCTBa O4HOro U3
OTBETYUKOB;

O  WCK K OTBETYMKY, HAXOASLLEMYCS UMK MPOXMBAIOLLEMY Ha TEPPUTOPUN MHOCTPAHHOIO rocyaapcTea, MOXeT ObiTb
npeabsaBreH B apbutpaxHbii Cya No MECTy HaxOxAeHus Ha Tepputopumn Poccuiickon depepaumm nmyllecTsa
oTBeTYMKA.

Takasa noacyoHOCTb HasblBaeTcs "anbTepHaTUBHOW".

2.2.4. Ctatbsa 37 ATK P® npegocTaBnsieT CTopoHam npaeo, Mo CornalleHno Mexay co00M, M3MEHUTb YCTaHOBITEHHYHO
ATIK P® obuyto TepputopuranbHyo NoACYAHOCTb, YCTaHOBMAEHHYo cT. 35 AlNK P®, n anbTepHaTVBHYO NOACYAHOCTb,
npeaycMoTpeHHyto cT. 36 AMK Po.

CnenyeT MMeTb B BUAY, YTO BbllLeyKa3aHHas HOpMa He No3BONAEeT U3MEHUTb POAOBYHO MOACYAHOCTb, YCTAHOBMEHHYHO
B CT. 34 AlMNK P®, n ucknountenbHyto MOACYOHOCTb, NMpaBuiia KOTOPOW ycTaHoBreHbl B ctaTbe 38 AlK Po.
CornalleHns CTOpPOH, M3MEHSLNE POOOBYH WM UCKIIOYUTENBHYIO TEPPUTOpPUAribHY0 MOACYLHOCTb, ABMSOTCA
HeleNCTBUTENbHBIMY U HE BIEKYT KakvMe-nMbo npaBoBble NOCNeACTBUSA.

2.2.5. VicknounternbHas noacyaHOCTb O3HAYaET, YTO NpeabsaBeHE NCKOB MO AenaMm, Ansi KOTOPbIX OHA YCTaHOBMEHA,

3anpeLyaeT npeabsBreHve 3asBneHnn B Apyrue cyabl, Kpome ykasaHHbix B AMNK PO (cT. 38 AlK P®):

O VMCKM O MpaBax Ha HEeABWXMMOE MMYLLECTBO NPeabsBnsoTCA B apOUTPaXKHbI Cy[ MO MECTY HaxOXAEHWUsi 3TOro
numyLecTBa.

O MCKM O MpaBax Ha MOpPCKME W BO3AylUHble CyAda, Ccyga BHYTPEHHEro MraBaHWsi, KOCMUYECKUE OOBbEeKTbI
npeabaABnaTCA B apOUTpaHbI Cya N0 MECTY UX rocy4apCTBEHHON perncrpawmm.

O UCK K NepeBO34KKY, BbITEKAIOLLMIA N3 OrOBOpa NEPEBO3KN rPy30B, MACCaXMPOB 1 nx 6araxa, B TOM Y1cre B crny4ae,
€eCnu NepeBo3yunK ABMSETCA OAHUM M3 OTBETYMKOB, NPEAbABMNSETCA B apOUTpaXHbIN Cyd N0 MECTy HaxOoXOeHUs
nepeBo3yukKa.

O  3asiBNeHue O NPU3HAHUKU OOSMKHMKA GAHKPOTOM NogaeTcsi B apOUTPaXHbIA Cya MO MECTY HaXOXAEHUS OOIDKHUKA.

O  3asBneHue 06 ycTaHOBNEHUN (paKkToB, MMEKLLUX FOPMONYECKOE 3HAYEHNEe, NOAaEeTCsl B apOUTPaKHbIv Cya No MecTty
HaxoXOEHUS UM MECTy XWTENbCTBa 3asBUTENS, 3a WCKIOYEHUEM 3asiBneHust ob ycTaHoBneHuu hakTos,
UMEILLMX IOPUONYECKOE 3HAYEHUE AN BO3HWKHOBEHUSI, U3MEHEHNUS UMW MpeKpaLleHnsl NpaB Ha HeABUXMMOE
UMYLLEECTBO, KOTOPOE NOAAETCH B CyA MO MECTY HAXOXAEHUS HEABMXKMMOIO MMYLLIECTBA.

O 3agBneHue 06 ocnapvBaHuK pelleHn u aenctenn (besgencTaus) cynebHoro npyuctasa - UCNONHUTENS NOAAeTCs
B apOUTpaxkHbI Cya N0 MECTY HaxoXaeHust cyaebHOoro npuctaea - UCNONHUTENS.

O  3asiBNEHMS MO Cropam Mexay POCCUNCKUMU OPraHn3aLsaMm, OCYLLECTBISOWUMUN OEATENBHOCTb UMY UMEKLLUMN
UMYLLECTBO Ha TEeppuUTOpUM WHOCTPAHHOIO roCydapcTBa, ModarTca B apbuTpaxHbil cyd No  MecTy
rocyapCTBEHHOW pernctpaummn Ha TeppuTtopumn Poccuiickon Peaepaunm opraHM3aumm-oTBETHMKA.

3asiBnexHvs no cnopamMm mMexay pOCCI/IVICKVIMI/I opraHun3aunamm, ocyllecTBnalWnMN OeATeNbHOCTb U UMerLLMn
MMYLLECTBO Ha TeppuTopun MHOCTPAHHOIo rocygapcCrtBa M He UMerLwnMu FOCWJ,apCTBEHHOVI perncTtpaunun Ha

Tepputopumn Poccuickon ®Pegepaumm, nogarotcs B ApoutpaxHbivi cyg MockoBckor obnacTu.

O  3asiBneHus 06 ocnapuvBaHUM peLleHnst TPETENCKOrO CyAa U O BblAaye UCMONHUTENbHOMO NMCTa Ha NPUHYAUTENbHOE
WCMOINHEHNE peLleHns TPeTENCKoro cyaa nogakTcs B apbuTpaxHbii cyn cyobekTa Poccuiickon ®epepauun, Ha
TEPPUTOPUN KOTOPOTO MPUHATO peLLEeHNe TPETENCKOro cyaa.

O 3asBNEeHMEe O MpPU3HAHWM WU TNPUBEAEHWM B WCMOMHEHWE pPELUEHWA WHOCTPaHHbIX CYy[OB W MHOCTPaHHbIX
apOuTpaXHbIX peLleHnii NoJaeTcss CTOPOHOM, B MOMb3y KOTOPOW COCTOSINOCH PeELleHne UHOCTPaHHOro cyaa, B
apbuTtpaxHblii cyn cybbekta Poccuiickon ®efepauym No MECTY HaxoXOEHUs UM MECTY XUTENbCTBa LOIIKHMKA
nmbo, ecnmn MeCTO HaXOXAEHNS UMM MECTO XKUTENbCTBA AOMKHMKA HEU3BECTHO, MO MECTY HAXOXAEHUS UMYLLECTBa
OOJDKHMKA.

B ntobom crnyyae BCTpeYHbI UCK NO Aeny, He3aBUCUMO OT ero NoAcyAHOCTU, NpeabsABseTcs B apOUTpaxHbIi cya no
MECTY pacCMOTPEHMS NepBOHa4YanbHOro 1cka.

2.2.6. CornacHo ctatbk 203 AlNK P® 3asaBneHne 0 NpuBReYeHn K agMUHUCTPATUBHON OTBETCTBEHHOCTU NOAAETCH B
apbuTpaxHbIN Cyd MO MECTY HaXOXOEHUSA UMM MECTY XUTENbCTBa NULA, B OTHOLLEHMN KOTOPOrO COCTaBIEH NPOTOKOS
06 agMUHUCTPATUBHOM MpaBoOHapyLlleHun. B cnyyae, ecnv nvuo, B OTHOLUIEHUM KOTOPOro COCTaBfieH MPOTOKon 06
aQMUHVCTPATUBHOM MpaBOHAapPYLUEHNW, NMPUBMEKaeTCs 3a aAMVHUCTPaATMBHOE NpaBOHapyLUEHNE, COBEPLUEHHOE BHE
MeCTa ero HaxoXAeHUs1 UM MecTa ero XUTenbCTBa, YKadaHHOe 3asiBrieHne MOXET OblTb MOAaHO B apObuTpaXHbIN Cyz
NMo MeCTy COBEPLUEHNS aAMVHNCTPATMBHOIO NPaBOHAPYLLUEHNS.

B cooTBeTCcTBUM C YacTbio 1 cTtatbn 208 AlK P® 3asBneHne 06 ocnapvBaHum pelleHns agMUHUCTPaTUBHOIO opraHa
O MpYBMEYeHNN K aAMUHUCTPATUBHON OTBETCTBEHHOCTU NMOAAETCH B apbUTPaKHbIN CyAd MO MECTY HaXOXAEHWUS Unn
MECTY >XWUTENnbCTBa 3asBUTENs NMOO MO MECTy HaXOXOEHUst adMUHUCTPaTMBHOINO OpraHa, KOTOPbIM MPUHATO

ocrnapvBaeMoe peLleHne O NpUBedYeHnn K agMUHUCTPATUBHON OTBETCTBEHHOCTMU.



3. Bo3MOXHble NPUYMHbI OTKa3a B MPUHATUM UCKa CYAOM

(BO3BpaT MckKa, ocTaBreHne ucka 6e3 ABUXKEHMS)

Co aHs NOCTynneHnA NCKOBOIO 3asdBlieHNA B Cya CyAbA B Te4eHne NaTm OHen 065a3aH paccMoTpeTb BONpocC o
€ro NPpUHATUM K Npon3BoaCcTBY. Takum o6pa30M, o6pau.|,eHV|e B Cyg C UCKOM CaMO Mo cebe He BneYyeT HEMEANEHHOro
BO3HUKHOBEHUA npoLecca, NOCKOSbKY Ond 3TOro HeobxoanMbl onpejerieHHble npoueccyalnbHble nencreus cyabu.
anI NOCTynJiieHnn ncka B Cyd CyabA NpUHMMaeT OOHO U3 crieayrwnx peu.lean7|: NPUHATbL UCKOBOE 3adBlieHNEe K
npon3BoACTBY, BO3BpaTUTb WCKOBOE 3adBleHne, OCTaBUTb WCKOBOE 3adABlieHue 6e3 pgBwxeHusa. Kaxpgoe
nepevncrieHHoe Bbllle npoueccyaribHoe nencreune CyAbU HECET pas3rinyHble€ NpaBoOBbl€ MOCNeacTBUA U OOMNMYyCKaeTCA

npu onpeaeneHHbIx 06cToAaTenbcTBax. Bce Takve 4encTeus cyobn 0POPMIAOTCS onpeaeneHneM.

3.1. OcTaBneHne MCKOBOro 3asBNeHNA 6e3 ABUXKEHUS.

B cooTtBeTcTBUM C YacTbio 1 ctaThm 128 ATK PO apbuTtpakHbIi cya MOXET OCTaBUTb UCKOBOE 3asiBrieHne 6e3
ABWKEHNS!, €Crin Npu pacCMOTPEHMN BONPOCA O NMPUHSTUM UCKOBOIO 3asiBNEHNS K MPOU3BOACTBY YCTAHOBMUT, YTO OHO
noJaHo C HapylleHMeMm TpeboBaHWI, yCTaHOBMEHHbIX cTaTbaMmn 125, 126 AMNK P®. ObGxanoBaHue onpeaeneHus
apbuTtpaxHoro cyaa 06 octaBneHun 3asBreHns 6e3 ABUKEHNS He NpeayCMOTPEHO.

MHCTUTYT OCTaBneHWsi UCKOBOro 3asiBrieHuss 6e3 OBMXKEHUS Mo3BonseT apbuTpaxHoMy cydy ykasaTb
3as9BUTENIO0 HA HEOOXOAMMOCTb UCMPAaBNEHNSA UMEIOLLMXCS B 3a8BNEHNN HEAOCTATKOB, NPEACTaBEHNS HEOOCTaOLMNX
OOKYMEHTOB. Llenbto JaHHOW HOPMbI ABRSIETCA AUCUMMITMHMPOBaHWE UCTLA (3asiBUTENST), BOCMUTAHUE YBaXKUTENbHOIO
OTHOLLIEHMS K 3aKOHY M cyay, a Takke obecneyeHne fanbHeNWero pacCMOTPEHNS Aena B YCTaHOBIEHHbIN 3aKOHOM
CPOK 1 BbIHECEHUSA 3aKOHHOTO 1 060CHOBaHHOIO cyaebHoro akTa.

B onpenenexun o6 octaBneHnn 3asBrneHns 6e3 ABKEHNA apOUTPakHbIN Cy yKasbiBaeT padyMHbIV (TO eCTb
Heo6XOAMMbIA M [OCTATOYHbIA) CPOK ANs YCTPaHEHWUs OOMYLUEHHbIX HapylleHwui. [py ycTaHOBNEHUU CpoKa Cyr,
YUUTbIBAET MECTOHaxoXaeHue (OTAANEHHOCTb) 3asBUTENS, HanMyne B 3asBreHMn TenedoHa, dakca UM UHbIX
CpencTB CBSA3M C 3asABUTENEM, XapaKTep U KONMMYECTBO AOMYLLEHHbIX HAPYLUEHUI C LieNblo YCTAHOBMNEHNS peanbHbIX
CPOKOB AN NX YCTPAHEHWS, KONMMYECTBO JOKYMEHTOB 1 BPeMs, He0b6x0AMmoe AN UX NonyyYeHns, B TOM Yncne, Koraa
LOKYMEHTbI HE06XOAMMO MOMYyYUTh OT TPETLUX NNLL, @ TaKKEe BPEMS HA [OCTaBKY NOYTOBOM KOPPECMOHAEHLMN.

Bmecte c Tem, B cnydvae, Korga 3asBuUTENb HE YKNaAblBAeTCA B YCTAHOBIIEHHbIN CyAOM CpOK, emy
Heobxoammo, B cooTBeTctBUM C 4. 1 cT. 118 AlNK P® ob6patntbcs B apbutpaxHbld Cyd C MUCbMEHHBLIM
MOTMBMPOBAHHbLIM 3asBMEHWEM O MPOASIEHUM YCTAHOBIIEHHOrO CpoKa ANA YCTpaHeHus HapyweHun. WHaye, mpwu
NCTEYEHUN YCTAHOBIEHHOIO CPOKa U HeNpeacTaBNeHUn 3asiBUTENEM HEOOXOANMbIX LOKYMEHTOB, apOUTPaXKHbIA Cyn,
B nopsigke, npeaycMoTpeHHoM N. 4 4. 1 cT. 129 AlNK P®, Bo3BpallaeT 3asBneHue.

3asaBuTento He0H6XOAMMO UMETH B BMAY, YTO B CPOK, YCTAHOBMEHHbIV apOUTpaXHbIM CyJOM ANs YCTPaHEHUS
AONYLLEHHbIX HApYLUEHWUIA, BKITKOYEHO BPEMS Ha MOYTOBLIV Npober, MO3TOMY UCNPaBUTb HEAOCTATKW B MPUITOXKEHHBIX K
3asIBNIEHUI0 JOKYMEHTAX UM NPeACTaBUTb AOMNOMHUTENBHBIE JOKYMEHTbLI HEOOXOAUMO B KaHLENAPYIO apOUTpaKHOro
cyna, Nubo HanpaBuTb B agpec cyda C YYETOM BPEMEHM Ha MOYTOBbIA Mpober (4ToObl K yCTaHOBNEHHOMY B
onpeneneHny Cpoky JOKYMEHTbI MOCTYNUIN B apOuTpaHbIv cyn).

YUT0bbl M3bexatb permcrpauuv 3asBrieHVs Kak BHOBb MOCTYMMBLUErO, NpoLeccyanbHO AOMOMHUTENbHbIE
OOKYMEHTbI HE0OX0AMMO MPUIOXUTE K COOTBETCTBYIOLLEMY XOAATaWCTBY 3asiBATENS, B KOTOPOM CrieayeT cocnaTbes
Ha BblHECEHHOE paHee apOuTpaXkHbiM CyAOM ornpeferneHve 06 OCTaBMeHWM MCKOBOTO 3asBrneHuns 6e3 ABuXKeHwus,
ykasaTb HOMep apbuTpaXkHOro gena u U3noXxutb Npocb0y O NpUOBLLEHNM NpUnaraeMbix JOKYMEHTOB K MaTepuanam
Aena, nepeyvcnuTb npunaraemMble JOKYMEHTbI B MPUIOXEHWUN.

B cnyyae, ecnu 3asButens HapyLumn TpeboBaHus, kacatoLmecs opMbl U CoAepPXKaHUS 3asBNEHUS], TO MOXHO
NOAroTOBUTb HOBOE (MCMpaBrieHHOEe) 3asiBreHve, nMbo BOCMOMHWUTL HEAOCTaTKM MepBOHaYanbHOro 3asBEHUs B
OOMOSHUTENBHOM 3asiBNIEHUN, yKa3aB Heobxoaumble cBeaeHUs. MocKonNbKy KOPPEKTUPOBKA COOEPKAHUS 3asiBNEHNS
3aTparvBaeT npaBa Nul, y4yacTBYOLUX B Aene, 3asBUTENM0 OO OTNPaBKM HOBOIO 3asiBrEHVS B apbuTpaxkHbli Cya,
cnepyet B nopsake 4. 3 cr. 125 AMNK P® HanpaBuTb nvuam, y4acTBYKOLWMM B Aerne, KOMMi HOBOrO 3asiBrEeHUs U

OOMOJTHUTEJIbHbIX ~ OOKYMEHTOB. CoOTBETCTBEHHO, yBeaomMrieHne O BpyYeHun uUnm UHble  OOKYMEHThI,



NoATBEpXKAatoLLMe HanpaBneHne Apyrum nuuam, y4acTByHOLWMM B Aene, KOMUI YKa3aHHbIX JOKYMEHTOB, AOJKHbI ObITb
NPUIoXeHbl K HOBOMY 3asiBneHuto. [nsg Toro, 4tobbl apOuTpaxHbI CyA MOr OAHO3HAYHO YCTAHOBUTb, YTO HOBOE
3asBfIeHMe MOAaHO B MOpsSiAKE YCTpaHEHWs HeOJoCTaTKoB, K HEMY AOJMKHO OblTb MPUIIOXEHO COOTBETCTBYHOLLEE
COMNPOBOAUTENBLHOE NMUCHMO.

ApOUTpPaxHbIA Cyn, YCTAHOBMB, YTO OOCTOSITENLCTBA, MOCMYXMUBLUME OCHOBAHMEM [OJ19 OCTaBeHus
3asBneHus 6e3 OBMKEHUS, YCTpaHeHbl B YCTAHOBMEHHbIV CPOK, BLIHOCUT OMpeferieHMe O MPUHATUU 3asBNeHns K
npoussoacTBy. [pn 3TOM 3asiBNEHNE cUMTaETCs NOAaHHbLIM B IeHb €r0 NepBOHaYarnbHOro noctynneHns (4. 3 cT. 128
ATK P®), a yctaHoBneHHbIM Kogekcom Cpok paccCMOTPeHUs Aena UCHUCIIAETCA C AaThl BbIHECEHUS onpeaeneHns o
NPUHATUN 3asBMNEHMS K NPOM3BOACTBY apbuTtpaxHoro cyaa (n. 15 MNoctaHoBneHus MneHyma BAC P® ot 09.12.2002
r. Ne 11).

3.2. Bo3BpalleHue UCKOBOTO 3asiBIIeHUA.

ApOuTpakHbI Cya BO3BpaLLaeT MCKOBOE 3asiBrieHne B criyyae, ecnu (1. 129 AlK PO):

1) oeno HenoAcyAHO AaHHOMY apOuTpaxxHoMy cyay;

2) 0O BblHECEHUSI OMpPeAEeNneHnss O NMPUHATUM UCKOBOTO 3asiBMEHUS K MPOM3BOACTBY apOuTpaHOro cyga oT ucTua
NOCTYMNWIO XO4aTaCcTBO O BO3BPALLEHMWN 3asBMEHMS;

3) He ycTpaHeHbl 06CTOATENLCTBA, MOCIYXKMBLUNE OCHOBaHUAMM A1 OCTaBMEHMSA UCKOBOTO 3asiBreHns 6e3 ABMXeHs,
B CPOK, YCTAHOBIIEHHbIN B ONpeaeneHun cyna.

ApbuTpaxHbIi Cya Takke BO3BpaLLaeT WCKOBOE 3asABIIEHME, €CNU OTKMOHEHO XOAaTaWCTBO O MpeAoCTaBreHUM
OTCPOYKU, PACCPOYKM YNriaTbl rOCY4apCTBEHHOWN MOLUMMHbBI, 00 YMEHbLUEHNUM ee pa3mepa.

BosBpallieHne 1UCKOBOro 3asiBNEHUsi HE MPEnsTCTBYET MOBTOPHOMY oOpalleHuio UCTua B Cyd C UCKOM K TOMY XKe
OTBETYMKY, O TOM Xe NpeameTe 1 MO TEM >Xe OCHOBaHWSM, €CNU UCTLIOM ByaeT yCTpaHeHo AONYyLIEHHOE HapyLUeHue.

Onpe,u,eneHme CyObh O BO3BpaLLEHUWN 3aABJIEHNA MOXET ObITb 06XanoBaHo.

BosBpalleHue nckoBoro OcTtaBneHne MCKOBOro
3aABneHns 3aABneHnsa 6es3 ABMXeHus
(cT. 129 ATK P®) (cT. 128 ATIK P®)
He npensTcTByeT BTOPMYHOMY NckoBoe 3asiBneHne octaeTcs B cyae Ha
obpalleHnio C UICKOM B Cy[ Mocre Toro, CPOK, YCTAHOBIEHHbIV B ONpeaeneHnu.
Kak ByayT yCTpaHeHbl HapyLLEHs Ecnu HegocTaTKky MCKOBOTO 3asiBreHus

He 6yayT yCTpaHeHbl B YCTaHOBIEHHbIN
CPOK 1 He ByaeT 3asiBreHo Xxo4aTancTBo
O NMPOANEHNM Cpoka OCTaBeHNs
3asBneHnsa 6e3 ABMXKEHUs, TO UCK
cyMTaeTcs HenodaHHbIM 1 BO3BpaLlaeTcs
3as8BUTENHO.

4. BO3MOXHOCTb npeabsBryieHNA BCTPEYHOro UCKa OTBeTHUKOM

Ha ntobow ctagum npouecca, Ho 06513aTenbHO A0 BbIHECEHWUS CYAOM PELUeHWst No Aeny, TO eCTb B XOoAe
paccMOTpeHus Adena Mo CyLlecTBY, OTBETYMK BrpaBe MNPeAbsABUTb K WUCTLY BCTPEYHbIA UCK AN COBMECTHOrO
paccMoTpeHUst C NepBOHAYarnbHbIM CKOM.

BcTpeyHbIn nck SBnseTcs O4HNM 13 NpoLieccyanbHbiX CNOCOO0B 3aLUMThl OTBETYUMKOM CBOMIX NMPaB N 3aKOHHbIX
MHTEPECOB OT 3asiBMEHHbIX K HeMy TpeboBaHui uctua. Llenblo nmogayum BCTPEYHOro Mcka SBMSETCS COBMECTHOE
paccMoTpeHne 1 paspeLleHne ero ¢ nepBoHayarnbHbIM UCKOM.

MpenbaBneHne BCTPEYHOTO MCKa OCYLLLECTBNSETCA No O6LLMM NpaBunam npeabsBeHns Ucka, TO eCTb Takoun
WCK JOIMPKEH COOTBETCTBOBATL ONPeAeNIeHHON 3aKOHOM MUCbMEHHOW hopMe 1 TpeboBaHMAM, OnayeH roCnoLUMHOW,
K HEMY OOIMKHbI ObITb MPUMOXEHbI BCe HE0BX0ANMbIe AOKYMEHTbI U Np.

Tak e Kak 1 nepBoHaYarnbHbIN UCK, Cyabsi BIPaBe OCTaBUTb BCTPEYHbIN UCK 6e3 ABMXEHWS, OTKasaTb B €ro
NMPUHSATUN, BEPHYTb 3asiBUTENIO MO TEM XE OCHOBaHWUSIM, YTO U NEPBOHAYarbHbIA UCK (CM. BbILLEN3IIOXEHHOE).

ApBUTPaKHbIN Cya MPUHUMAET BCTPEYHbIN UCK B Criyyae, ecnu:



1) BCcTpeyHoe TpeboBaHVe HanpaBreHo K 3a4eTy NepBoHaYanbHOro TpeboBaHus;

2) yooBneTBopeHne BCTPEe4YHOro Ncka UCKn4YaeT NOJTHOCTbI UIN B HacTu yaooBneTBopeHne nepBoHavYanbHOro Ucka;
3) Mexady BCTPeYHbIM W MepBoHayanbHbIM UCKAMW MMEETCH B3aMMHasi CBS3b U MX COBMECTHOE PacCMOTPEHME
npveegeT Kk 6onee BLICTPOMY ¥ NPaBUNbHOMY PAaCCMOTPEHUIO Aena.

Ecnu BbiLenepeyYmcreHHble YCnoBys OTCYTCTBYHOT, TO apOMTPaXKHbI cyd BO3BpalllaeT BCTPEYHbI UCK MO npaBuiam
ctatbu 129 HacTosilwero Kogekca.

OnpegeneHve 06 oTkasze B MPUHATMM BCTPEYHOrO MCKa MO MOTMBY OTCYTCTBMS YCMOBMWI, YKa3aHHbIX BbIlLE, HEe
npenaTcTeyet BTOPUYHOMY o6pau.|,eano 3aaBuTenda B cya nytem npeabdABlieHUA CaMOCTOATENIbHONO MCKOBOIo

3adBrieHna n BO36y)K£|,eHVIFI no Hemy Opyroro npon3soacTea.

5. Mepbl no ob6ecneyeHnto UCKa

B uensx ucnonHeHus B Oyadyliem BCTYNUBLLETO B 3aKOHHYHO CuNy CyAebHOro akta v npegoTBpalleHus
NPUYNHEHUS 3HAYMTENBHOrO Yyulepba nuuy, obpaTMBLUEMYCS 3a CyAeOHOWM 3aliMTOM CBOMX MpaB WM 3aKOHHbLIX
WHTEPECOB, NO 3asBMEHNIO NNL, y4acTBYOLWMUX B Aene, apbuTpaxkHbIn Cyn MOXET MpUHATbL Mepbl No obecnevyeHnto
NCKa.

Mepamu no obecneyeHmno Ucka MoryT ObITb:

1) HanoXeHwne apecTa Ha JEeHEXHbIE CPEACTBA UM MHOE MMYLLIECTBO, MPUHAANEXaLUNe OTBETUMKY U HAXOAsALMECH Y
HEro Unu gpyrux nunL;

2) 3anpeLyeHre OTBETHUKY M OPYrMM NLiaM CoBepLUIaTh onpeaerneHHble AeNCTBUS, KacatoLmecs npegmeTa crnopa;

3) BO3MOXEeHNe Ha OTBETYMKA 06A3aHHOCT COBEPLUNTL ONpPeAeneHHble AeNCTBUSA B LIENSX NPeaoTBpaLLeHNs Mopyu,
YXYOLLEHUS COCTOSHUS CMOPHOIO MMYLLECTBA;

4) nepegadva CopHOro NMyLLIECTBA Ha XpaHEHWEe UCTLY U1 Apyromy nuuy;

5) NnprMocTaHoOBNEHME B3bICKaHWS MO OCMapnuBaeMoMy UCTLIOM MCMOMHUTENBHOMY UM MHOMY OOKYMEHTY, B3biCKaHue
no KOTOPOMY Mpon3BoauTcH B 6eccnopHom (6e3akuenTHOM) Nopsiake;

6) NMpUOCTaHOBMNEHNE peanu3auMn UMYLLIECTBa B Criydae npeabsiBreHus ucka ob ocBobOXOeHMM MMyLlecTBa OT
apecrTa.

ApOBUTpaxHbIM CyAOM MOTYT ObITb MPUHSTHI MHbIE 06ecneYnTenbHble Mephbl, a Takke OOHOBPEMEHHO MOXET
ObITb NPUHATO HECKONBbKO 06ecnevmTeNbHbIX Mep.

Kpome TOro, ykasaHHoe B 4. 3 ctatbu 199 AlNK P® npaBo cyga no xogatancTBy 3asiBUTENS NPUOCTaHOBUTb
OECTBME OCMapvBaeMOro HEHOPMAaTMBHOrO MPaBOBOr0 akTa roCcy4apCTBEHHOro oOpraHa, opraHa MEeCTHOro
caMoynpaBreHnsi, NHbIX OPraHOB Y AOMKHOCTHBIX ML, TakkKe SABMSeTcs Mepori obecneunTensHOro xapakrepa.

Mepbl no ob6ecneyeHnto ncka AomkHbl ObITb COpasmMepHbl 3asiBIEHHOMY UCTLIOM TpeboBaHuIo.

3asaBrneHne o6 obecneyeHnn ncka JOrmkHO cooTBeTcTBOBaThL CT. 92 AlNK P®.

CornacHo nyHkTy 13 noctaHoBneHus lNneHyma Beicwero ApbutpaxHoro Cyaa Poccuiickon ®epepauum ot
09.12.2002r. Ne 11 apbuTpaxHble CyAbl HE AOIMKHbI NMPUHUMATb obecrneunTenbHble Mepbl, ecrnv 3asBUTENb He
obocHoBan npuynHbl obpalleHns ¢ xogatancteoM o6 obecneveHun TpeboBaHUS KOHKPETHBIMU OBCTOATENBCTBAMM,
NOATBEPXKAAKLWMMN  HEOOXOOAMMOCTb MPUHATMS obecneynTenbHblX Mep, W He MpeacTaBun [JoKasaTenbCTBa,
noaTBepXxaawwme ero gosoabl. Tawke B nyHkTe 9 noctaHoBneHus neHyma BAC P® ot 12.10.2006r. Ne55
pasbsICHEHO, YTO apOUTPaXHBIA Cyd MOXET MPU3HATb 3asIBIIEHVME CTOPOHbI O MPUMEHEHUN obecneynTenbHbIX Mep
0D0OCHOBaHHbIM, E€CNN MMEKTCHA [OoKaslaTerbCTBa, MOATBEPXKOAMOLME HanuuMe XOoTs Obl OQHOrO M3 OCHOBaHMM,
npenycMoTpeHHbIX YacTbio 2 ctatbu 90 ATNK P®. B nyHkte 10 aTOro ke noctaHoBneHust Boiclumii ApbutpaxHein Cyn,
Poccuiickon ®epepaumm ykasan, 4YTO MNpy OLEHKE [OOBOAOB 3as\BUTENSA O MNPUHATUM obecneynTenbHbIX Mep
apbuTpaxHbiM cygam crnegyeTt MMeTh B BUAY: pa3yMHOCTb 1 060CHOBaHHOCTL TpeboBaHUs 3asiBUTENSI O MPUMEHEHUN
obecneyunTenbHbIX Mep; BEPOATHOCTb MPUYMHEHMST 3aSBUTENIO 3HAYMTENBHOTO yulepba B criyyae HENpUHATUSA
obecneunTenbHON Mepbl; obecneveHve GanaHca WHTEPECOB 3aUHTEPECOBaHHbLIX CTOPOH; NpPenoTBpaLleHue
HapyLleHns Mpu NpUHATUKM obecneunTenbHbiX Mep MyOrMYHbIX MHTEPECOB, MHTEPECOB TPETbMX JULL; HACKONbKO
nctpebyemas 3asiBUTENIEM KOHKpETHas obecrneuvnTenbHas Mepa CBsidaHa C NpegMeToM 3asiBlIEHHOro TpeboBaHus,



copasMepHa eMy M KakuMm o0bOpasom obecneduT paKkTUYecKylo peanusauuio Lener obecneyntenbHbiX Mep,
06YyCroBMeHHbIX OCHOBaHMAMU, NpeayCcMOTPeHHbIMU YacTbio 2 ctatby 90 ATK P®.

ApbuTpaxHbIM MpoueccyanbHbIM  3aKOHOA4ATENbCTBOM NpefycMoTpeHa obecneuutenbHas Mepa, He
nepeuncneHHaa B ctatbe 91 AlK P®, npymeHeHne KOTOPOW BO3MOXHO Mpu obpaleHun B apOuTpaxHbIn cyd C
3asBIEHNEM O MPU3HAHUN HELEeNCTBUTENbHBIMA HEHOPMAaTUBHbBIX MPAaBOBbIX aKTOB, HE3aKOHHBbIMU pELUEHWI
rocyfapCTBEHHbIX OPraHOB, OPraHOB MECTHOrO CaMOYNpaBeHNsi, UHbIX OPraHOB, AOMMKHOCTHbIX NuL. B cooTBeTCTBUM
c YacTtbto 3 ctatbk 199 AMNK P® apbutpaxkHbli cyq MO XO4aTalCTBY 3asiBUTENS MOXET NMPUOCTaHOBUTL OENCTBUE
OoCnapuBaemoro akTa, peLUueHus.

Mpu obpalleHnn B cyn C XO4aTalcCTBOM O MPUOCTAHOBIIEHUN OEWCTBUS OCMapuBaeMoro HeHoOpMaTUBHOTO
akTa, pelleHns crnegyet yuntbiatb nonoxenus rnaebl 8 AMNK PO («ObecneyntensHble Mepbl apbuTpaxHoro cyaa»)
n VMHdopmaumoHHoe nucbmo lNpesnanyma Boiclwero ApbutpaxHoro cyga Poccuiickon ®epepaumm ot 13.08.2004r.
Ne83 «O HekoTOpbIX BOMpOCax, CBA3aHHbIX C NpuMeHeHneM Yactu 3 ctatbu 199 ApbutpakHoro npoweccyarnbHOro
Kogekca Poccunckon ®epepaummny.

Moa npuocTaHoBNEeHNeM OEeNCTBMA HEHOPMAaTUBHOMO NMPaBOBOro akTa, peleHus B Yactu 3 ctatby 199 AlK
P® noHumaeTcs He mpusHaHWE akTa, pelleHus HeOEeWCTBYHOLWMM B pesynbTaTe obecrneunmTensHoOW Mepbl cyda, a
3anpeT UCMOSHEHUSA TeX MEPONPUATUA, KOTOPbIE NPeayCcMaTpMBalOTCS AaHHBbIM aKTOM, peLLEHNEM.

lMpu 3asBneHnn xogatancTBa O MPUOCTAHOBIEHUW AENCTBUS HEHOPMATMBHOMO NMPaBOBOrO akTa, peLueHus
HeoOX0AMMO yuMTbIBaTb HACKOMbKO McMpalmBaeMas obecneuntenbHas Mepa akTUyecks UCrnonHuma wu
acpbdhekTBHA, 0COBEHHO ecnn OEeWNCTBUS, NPedyCMOTPEHHbIE HEHOPMATUBHBIM MPABOBbLIM aKTOM, PELUEHUEM YXKe
NCNOJIHEHbI MO0 X UCMOMHEHNE HAa4yanochb (BHECEHbI M3MEHEHUS B MyONnYHbIA peecTp, CnmcaHbl CpeacTBa Co cHeTa
M T.m).

B Tom cnyyae, ecnu 3agButenb XxogaTancTBYET O NPUOCTAHOBMEHUN OENCTBUS HEHOPMATUBHOIO MPaBOBOroO
aKTa, peLleHUsi O B3bICKAHUN C HEro AEHEXHOW CyMMbl U U3bATUN MHOTO MMYLLECTBA, TO 3asiBUTENb AOJPKEH NGO
npeacTaButb yoeanTenbHble OCHOBaHUSA U AoKa3aTenbCTBa TOro, YTO MO OKOHYaHWM pa3bupartenbcTBa Mo Aeny y
3asBuUTENS OyAeT JOCTaTOYHO CpeacTB Ans He3aMeAnUTENbHOrO UCMOJTHEHUS OCMapyMBaeMOro akta UMM peLueHus
nnbo 3a8BUTb O COrnacumn NpeaocTaBnTb BCTPeYHoe obecneveHme.

Takum obpasom, B xogaTanctee 06 o6ecneveHnmn ncka 3asaBuTernb JOIMKEH yKasaTb KOHKPETHYH, hakTu4ecku
WCMOJIHMMYIO, CBSI3aHHYHD C MPEeAMETOM Ccropa Mepy, MPUHATME KOTOPOW CyaoM OydeT ABNSATbLCA rapaHTuen
BO3MOXXHOCTW UCMOJHEHNS cyaebHoro akta B 6yayliem n (Mnu) NnpeaoTBpaTuT NpUYMHEHUE 3HAYMTENBHOTO Yylliepba
3a8BUTENIO.

3asBrneHve o NpUHATUM obecneynTeNbHBIX MEP OMNayvBaeTCs rocyAapCTBEHHON NOLNMHON B pa3mepe 2000
py6nen (4. 6 ct. 92 HK P®, n.n. 9 n. 1 ct. 333.21 HK P®).

3asBneHve o6 obecneyeHnn ucka paccMaTpmBaeTcsi apOUTpakHbIM CyIOM He MO3OHEE CeayLLero aHs
nocne OHs MNOCTYNNeHns 3asBneHus B cyn 6e3 usBeLleHus CTOpoH. o pesynbTataM paccMOTpeHuUs 3asiBrieHns o6
obecneyveHnn ncka apouTpakHbIA Cya BbIHOCUT onpeaeneHne o6 obecneyeHny ncka unm ob otkase B obecneyeHumn
1cKa, KOTopble He NO3Hee CreayHoLLEero AHSA NOCne AHSA ero BbIHECEHNS HaNPaBnATCA Niuam, y4acTBYHOLLMM B AenNe.
OnpegeneHuve cyna o6 obecnevyeHnmn ncka NpMBOAUTCS B UCMOSTHEHNE HEMELEHHO B MOPSIAKE, YCTAaHOBIIEHHOM [Afs
NCNOJTHEHUS CyAeOHbIX MOCTaHOBEHNA.

Ha ocHoBaHuu onpeneneHns cyaa ob obecneyeHnn ncka apobuTpaxHbli Cya BblAAET UCTLY UCMOMHUTENbHbIN
JINCT 1 HanpaBnseT OTBETUMKY KOMUIO OnpeaerneHns cyaa.

Mo 3asBNeHuto nuua, y4acTBYKOLLErO B Aene, OOoMyCcKaeTcs 3aMeHa OOHMX Mep Mo obecrneyveHuio umcka
APYrMMN MepamMu No 0becrneyeHunto 1ncka B Mopsiake, yCTaHOBIEHHOM ANs pacCMOTPeHUs 3asBneHns o6 obecnevyeHmm

nckKa.

Bce onpegeneHus cyga o6 obecrneyeHMn UCKa MOryT ObITb 06XXanoBaHblI.



